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Statistical Area (as defined by the U.S. 
Census Bureau), Alaska Native Village 
Statistical Area or Alaska Native Re-
gional Corporation Area, Native Ha-
waiian Homeland Area, or other tribal 
land as defined by the Secretary in 
guidance or county that has a poverty 
rate of at least 25 percent as set every 
5 years using American Community 
Survey 5-Year data. 

§ 681.270 May a local program use eli-
gibility for free or reduced price 
lunches under the National School 
Lunch Program as a substitute for 
the income eligibility criteria under 
title I of the Workforce Innovation 
and Opportunity Act? 

Yes, WIOA sec. 3(36) defines a low-in-
come individual to include an indi-
vidual who receives (or is eligible to re-
ceive) a free or reduced price lunch 
under the Richard B. Russell National 
School Lunch Act. 

§ 681.280 Is a youth with a disability 
eligible for youth services under 
the Workforce Innovation and Op-
portunity Act if his or her family in-
come exceeds the income eligibility 
criteria? 

Yes, for an individual with a dis-
ability, income level for eligibility pur-
poses is based on the individual’s own 
income rather than his or her family’s 
income. WIOA sec. 3(36)(A)(vi) states 
that an individual with a disability 
whose own income meets the low-in-
come definition in clause (ii) (income 
that does not exceed the higher of the 
poverty line or 70 percent of the lower 
living standard income level), but who 
is a member of a family whose income 
exceeds this income requirement is eli-
gible for youth services. Furthermore, 
only ISY with a disability must be low 
income. OSY with a disability are not 
required to be low-income. 

§ 681.290 How does the Department de-
fine the ‘‘basic skills deficient’’ cri-
terion in this part? 

(a) As used in § 681.210(c)(3), a youth 
is ‘‘basic skills deficient’’ if he or she: 

(1) Have English reading, writing, or 
computing skills at or below the 8th 
grade level on a generally accepted 
standardized test; or 

(2) Are unable to compute or solve 
problems, or read, write, or speak 

English at a level necessary to function 
on the job, in the individual’s family, 
or in society. 

(b) The State or Local WDB must es-
tablish its policy on paragraph (a)(2) of 
this section in its respective State or 
local plan. 

(c) In assessing basic skills, local pro-
grams must use assessment instru-
ments that are valid and appropriate 
for the target population, and must 
provide reasonable accommodation in 
the assessment process, if necessary, 
for individuals with disabilities. 

§ 681.300 How does the Department de-
fine the ‘‘requires additional assist-
ance to enter or complete an edu-
cational program, or to secure and 
hold employment’’ criterion in this 
part for OSY? 

Either the State or the local level 
may establish definitions and eligi-
bility documentation requirements for 
the ‘‘requires additional assistance to 
enter or complete an educational pro-
gram, or to secure and hold employ-
ment’’ criterion of § 681.210(c)(9). In 
cases where the State WDB establishes 
State policy on this criterion, the 
State WDB must include the definition 
in the State Plan. In cases where the 
State WDB does not establish a policy, 
the Local WDB must establish a policy 
in its local plan if using this criterion. 

§ 681.310 How does the Department de-
fine the ‘‘requires additional assist-
ance to complete an educational 
program, or to secure and hold em-
ployment’’ criterion in this part for 
ISY? 

(a) Either the State or the local level 
may establish definitions and eligi-
bility documentation requirements for 
the ‘‘requires additional assistance to 
complete an educational program, or to 
secure and hold employment’’ criterion 
of § 681.220(d)(8). In cases where the 
State WDB establishes State policy on 
this criterion, the State WDB must in-
clude the definition in the State Plan. 
In cases where the State WDB does not 
establish a policy, the Local WDB must 
establish a policy in its local plan if 
using this criterion. 

(b) In each local area, not more than 
five percent of the ISY newly enrolled 
in a given program year may be eligi-
ble based on the ‘‘requires additional 
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